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[TonHbIN TEKCT pelIeHus U3rOTOBJICH: 20.02.2013r.

ApOutpaxsblii cya roposa MockBbl B COCTaBe:

Cynpu Tapacosa H.H.

IIPU BEJCHUU IPOTOKOIA cekperapeM Jlapmmabim P.B.
paccMOTpEB B OTKPBHITOM Cy/1e€0HOM 3aceJaHUU
neino no ucky Mauu&UlIpenep ['m6X
kK INTERNATIONAL LAW ASSOCIATION S.A. (mouroBsiii agpec Republic of Panama,
Panama City, Global Bank Tower, 18-th Floor, Office 1801, 50-th Avenue, INTERNATIONAL
LAW ASSOCIATION S.A.., ropuanueckuii agpec: Global Bank Tower, 18-th Floor, Office
1801, 50-th Avenue, Panama City, Republic of Panama).
3-u mmna: 1) ABTOHOMHas HeKkoMmMMepueckas opraHuzanus «KoopIuHaIMOHHBIN LEHTP
HaloHaIbHOTO noMeHa cetu MurtepHer» ( 123610, r. MockBa, KpacnonpecHenckas Hal., 10M
12), 2) OOO «Peructpatop nomennsix uMmeH PEI.PY» (125476, r. MockBa, yn. Bacumus
[Terymkosa, 1om 3),
0 3aIpeTe UCIOoJIb30BaHMs TOBapHOTo 3HaKa «Fruttini»
IIPU y4aCTHUU:
ot ucrua — 3yiikoB C.A. o gosepennoctu ot 05.04.2011r.
OT OTBETUHKa — (1ocie nepepria) - Uypuinosa JI.U. o nosepenHoctu ot 26.06.2012r.
OT 3-UX JIMI - HEsIBKA, U3BEILCHBI

YCTAHOBUIIL:
yro Manu&Illpenep 'M6X oOpatunocs B Apoutpaxkusiii ¢y ropoga Mockssl ¢ uckom k OOO
«CoitnHalime» o 3ampere HCMONb30BaHUS TOBapHOTO 3Haka «Fruttini» mo MekIyHapoIHOM
peructpamuu Ne 871230 B nomeHHoM uMeHH «Fruttini.ru» B cetu HTEpHET.

Omnpenenennem cyna ot 13.11.2012r. HeHauIe)Kan il OTBETYHMK IO HACTOALIEMY JIEITY -
OO0 «CoiinHoiimMe»- ObUI  3aMEHEH HA  HAIJIEKAIEro OTBETYMKA, a HMEHHO —
INTERNATIONAL LAW ASSOCIATION S.A. (moutoBslii anpec Republic of Panama, Panama
City, Global Bank Tower, 18-th Floor, Office 1801, 50-th Avenue, INTERNATIONAL LAW
ASSOCIATION S.A.., opunuuecknii aapec: Global Bank Tower, 18-th Floor, Office 1801, 50-
th Avenue, Panama City, Republic of Panama).

K yuactuio B nene B KadecTBe TPETbUX JIMI, HE 3asBIAIOIIMX CaAMOCTOSTENIbHBIX
TpeOOBaHUN  OTHOCUTEIBHO  TpEAMETa  CIopa, CyIOM  IpHUBJICYEHbl  ABTOHOMHAas
HEKOMMepueckass opranuzanus «KoopIuHalMOHHBIA IIEHTp HALMOHAIBHOIO JIOMEHA CETU
Hutepuer» u OO0 «Perucrparop noMeHHbIX uMeH PEI.PVY».

Hcrenn B cynebHOe 3acenaHuMe SIBWICA, 3asBJICHHbIE TpeOOBaHMSA MOAAEpXKaI IO
JI0BOJIaM, U3JI0KEHHBIM B ICKOBOM 3asIBJICHUU.
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OtBeTunk B cyaeOHOe 3acelaHue SBUJICS, NMPOTUB MCKA BO3pa)kajl MO MOTHBAM,
YKa3aHHBIM B MPEACTABIEHHOM Cy1y MMCbMEHHOM OT3bIBE.

Tperbu nuua B Cy HE SBUIINCH, O BPEMEHH U MECTE CyAeOHOTO 3ace/laHus N3BELICHbI
HaJUIeKAIIM 00pa3oM, JeIo paccMoTpeHo B mopske cr. 123, 156 AIIK P® nmo martepuanam,
IIPEJICTABICHHBIM HCTLIOM U OTBETUUKOM.

PaccmoTpeB marepuanbl Jena, BHUMATEIbHO BBICTYIIAB IPEACTABUTENCH CTOPOH,
OLICHUB TIPEJICTABICHHBIE WMH JO0Ka3aTeNbCTBA, CYJ IMOJAraeT, 4To HCKOBBIE TpeOOBaHUS
3asBJICHBI IPAaBOMEPHO, MOIJIEKAT YIOBIETBOPEHUIO B CUITY CIIEIYIOIINX OOCTOATEIbCTB.

Hck MOTHMBUpPOBaH TeM, YTO OTBETYMK Oe€3 corjacus IMpaBooOiajareis HEe3aKOHHO
ucronp3yer Ha caite «Fruttini.ru» oxpansemoe o6Oo3HaueHue «Fruttini», TOXXIECTBEHHOE
TOBAapHOMY 3HAKa HMCTIA, TEM CaMbIM BBI3bIBAET CMEIICHHE DPAa3HBIX CYOBEKTOB M CO3/1aeT
BIIEYATIICHUE O HAIMYUH CBSI3€H WM OCOOBIX OTHOLIEHUIN MEX]Iy UCTIIOM U OTBETUHUKOM.

CormnacHo ct. 27 ApOuTpaskHOTO TIpoIeccyanbHOro kojekca Poccuiickoit deneparnuu
apOUTpaKHOMY CyAy IOJIBEJOMCTBEHHBI Jella MO0 3KOHOMHYECKHM CIOpaM M JApyrue Jena,
CBSI3aHHBIE C OCYLIECTBICHUEM NPEINTPUHUMATEIBCKON U NHOM SKOHOMHUYECKOM 1€ TENbHOCTH.

CornacHo cr. 1248 TI'paxnanckoro kojaekca Pocculickoit ®enepauuu CHopsbl,
CBA3aHHbIE C 3alIMTOM HApYLIEHHBIX WJIM OCIOPEHHBIX MHTEUIEKTyaJIbHbIX IIpaB,
paccMaTpUBAIOTCS U pa3peraroTcs CyA0M.

Kak cnegyer u3 martepuainoB Jena, UCTEll SBISETCS IpaBooOajaTeaeM TOBApPHOIO
3HaKa CO CJIOBeCHBIM oOo3HaueHueMm «Fruttiniy, 3apeructpupoBanHpiM 18.03.2005r.
HanuonanbHbIM NaTeHTHBIM BEAOMCTBOM ['eépMaHuM Ha UMsI UCTLIA B OTHOIIEHUU TOBapoB 3 U 5
kiaccoB MKTYVY.

20.05.2005r. Ha nMs ucTIa ObLIa MOTyYyeHa MeXIyHapoaHas peructpanus Ne 871230 B
OTHONICHUU 03HAYEHHOTO TOBAPHOIO 3HAKA.

B cuwiy Manpuiackoro corjameHuss 0 MEXAYHapOAHOM perucTpaluy 3HAKOB OT
14.04.1891 u Ilpotokoma k MaapuackoMy COTJIAIIEHHUIO O MEXIYHApOJHOM pErucTpanuu
3HaKoB OT 28.06.1989 yka3aHHBIM TOBApHBIN 3HAK UMEET MEKIYHAPOAHYIO OXpaHy, B TOM UUCTIE
u Ha Teppuropun Poccuniickoit denepanuu.

Hck MOTHMBUpOBAaH TeM, YTO OTBETYMK 0Oe3 corjacusi mpaBooOianaTess HE3aKOHHO
UCTIONb3yeT Ha caifTe «Fruttini.ru» B OTHOLIEHUH TaKUX TOBapOB, Kak napdromepusi, KOCMETHKa,
CpeICTBa TUTMEHBI, oxpaHsemoe oOo3HaueHue «Fruttini», TOXKIECTBEHHOE TOBapHOMY 3HaKa
UCTIIA, TEM CaMbIM BBI3BIBAET CMELICHHUE Pa3HbIX CYObEKTOB U CO3/1a€T BIICYATIEHUE O HATTMYUU
CBsI3€H UM 0COOBIX OTHOIIEHUH MEXYy UCTLIOM U OTBETYUKOM.

@axt peructpanuu 11.10.2005r., T.e. mocae naTel perucTpay CIIOPHOTO TOBAPHOIO
3HaKa, JJoMeHHoro uMeHu «Fruttini.ru» Hamen cBoe OOBEKTHBHOE U IOJHOE MOATBEPXKICHUE
IIPEJICTaBICHHBIMU B JIEJI0 JOKA3aTEIbCTBAMU U CTOPOHAMMU 10 JIENIy HE OCIIApUBAETCS.

@dakT pa3MelIeH!s] Ha CHOPHOM MH(OPMAaLMOHHOM pecypce MPeIsIoKeHUH K pojaxke
TaKuX TOBAapOB, Kak Mapdromepus, KOCMETHKA, CPEICTBAa TMTMEHBl CTOPOHAMHU IO JeNy He
OCIIapuBaeTcsl.

OueHuB NpPENCTABIEHHBIE JOKAa3aTENbCTBA, CyJ NPUIIEN K BBIBOAY O TOM, 4TO
(dakTHyecKoe HCIIOJIb30BAHUE PECYpCOB caiiTa, Ha KOTOpPOM pa3MmelleHa HHopMalus,
HEBO3MOXXHO Oe3 yyacTus B TOW WJIM MHOM (opme aIMUHHCTpaTopa JOMEHA, BIIAJCHOIEro
naposieM JUid pasMelleHus HWHGOpMaluu 10 COOTBETCTBYIOLEMY JTOMEHHOMY HWMEHH B
HNurepHer-caitre.

Takum o6pazom, Biangenen HWHTepHeT-caiiTa JOMKEH HECTH OTBETCTBEHHOCTh 3a
pasmeleHre HHPOPMAalUK, IPOTUBOpeYaIlell 3aKOHY, OCKOJIbKY UMEHHO OH SIBIISIETCS JIULIOM,
CO3/IaBIIMM COOTBETCTBYIOLIIME TEXHUUYECKHE YCIOBMS g moceTuTened cBoero MHTepHer-
pecypca.

[Ipu pemenun Bompoca 0 TOM, HapyIIAlOTCs JIM MpaBa MCTIAa HA TOBApPHBINM 3HAK IMPH
MCIIOJIb30BAaHNUU OTBETYHMKOM JIOMEHHOI'O MMEHHM, CYJOM IIPOBEPSAETCS HAIUYME JIBYX YCIIOBMIA:
BO-TIEPBBIX, HAIMYKS CXOJCTBA /10 CTENEHU CMELICHUS JIOMEHHOIO UMEHH C TOBAPHBIM 3HAKOM,
BO-BTOPBIX, HEJOOPOCOBECTHOE HCIIOJIb30BAaHHE JJOMEHHOIO MMEHH B OTHOIIEHUHM TOBApOB WU
YCIIyT, AJIsl UHAUBUAYAIN3allMd KOTOPBIX 3apETUCTPUPOBAH TOBAPHBIHN 3HAK.
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ToBapHbIi 3HAK (3HaKk OOCTYyXMBaHUS) TIO CBHJIETEIBCTBY UCTIA
ABIIIETCS CJIOBECHBIM O00O3HAYEHHEM, BBINOJHEHHBIM CTaHIAPTHBIMU CTPOYHBIMU OyKBaMU
JATUHCKOTO andaBura.

Cormacuno 1. 13 UudopmarmonHoro nucekMa Ilpesuanyma Briciiero ApOutpakHOTO
Cyna Poccuiickoit ®enepanuu ot 13.12.2007 r. Ne 122 Bompoc O CXOJCTBE A0 CTENEHU
CMellleHrs O0O3HAYeHUU SBJSETCS BONPOCcOM (akTa M IO 00leMy MpaBHIIy MOXET OBbITh
paspelieH cyaoM 0e3 Ha3HAYeHUS KCIIEPTU3HI.

@DakT HE3aKOHHOT'O HCIOIb30BaHUs 0003HAUYEHHUs, CXOAHOIO IO CTEIIEHU CMEIICHUs C
TOBapHBIM 3HAKOM MCTLA, IOATBEPKAAETCS [IPEICTABICHHBIMU B JEJIO 1OKA3aTEIbCTBAMM.

B cootBerctBuu c IlpaBunmamu cocTaBieHHs, MOJA4M M PACCMOTPEHUS 3asiBKU Ha
PErHCTpalliI0 TOBAPHOTO 3HAKa M 3Haka oOciyxuBaHus (nanee — [IpaBuiia), yTBepKACHHBIMU
npukazoMm Pocmarenta ot 05.03.2003 r. Ne 32, mpu pemieHur Bompoca CXOACTBA 0 CTENEHU
CMEIICHUsT KOMOMHHUPOBAaHHBIX 0003HAUEHMH, UCCIENYIOTCS W OLEHUBAIOTCS OTIENIbHBIE €ro
J7eMeHThl  (cloBecHble M Tpaduyeckue), 3HAYUMOCTh  MOJIOKEHHUS, 3aHUMaeMOro
TOKJIECTBEHHBIMU MJIM CXOJIHBIMU 3JI€MEHTaMU. J[aHHbIE 3JIEMEHTHI OLIEHUBAIOTCA KaK KaXIbld B
OTJIETIbHOCTH, TaK U B PA3IMYHBIX COYETAHUSIX.

Ha ocnoBanmm m. 14.4.2 IlpaBun 0003HAYCHHWE CYHMTACTCS CXOAHBIM JIO CTCIICHU
CMEIIICHHUSA C APYTUM 0003HAUECHUEM, €CIIU OHO aCCOLUUPYETCS C HUM B LI€JIOM, HECMOTPS Ha UX
OTJIEIbHBIC OTINYHUSL.

Cornmacuo mn.n. 14.4.2.2, 144.2.3, 14.4.2.4 IlpaBui npu YCTAaHOBJIEHUH CXOJICTBA
0003HAYeHU [0 CTENEHU CMEIIEHUs [JOJDKHBl IPUHMMATbCS BO BHHUMaHUE IIPaBUIIA,
Kacarolluecs BBIJCICHUS B TOBAPHOM 3HAKE YaCTH, 3aHMMAIOIICH TOMHUHHUPYIOIIEe MOJI0KEHHUE;
CIIOBECHbIE ~ O0O3HAUEHHUsI CPAaBHUBAIOTCA CO  CJIOBECHBIMM  OOO3HAYEHMSIMM U C
KOMOMHHPOBAaHHBIMU H300paKEHUSIMH, B KOTOpBbIE BXOMST CIOBECHBIE 3JIeMEHThL. CXO0JICTBO
CIIOBECHBIX ~ O0O3HAYeHHWH MOXKET OBbITb 3BYKOBBIM  ((DOHETHYECKHM), TpapUuecKuM
(BU3yallbHBIM) U CMBICIIOBBIM.

Taxum oOpa3om, CyJl, OLIEHUB MPEICTaBICHHbIE 10Ka3aTeIbCTBA, MPUIIET K BBIBOLY O
TOM, YTO TIPH BU3YaJIbHOM CpaBHEHUH 0003HAYECHMsI, PaCIOIOKEHHOTO Ha caiite «Fruttini.ruy, ¢
TOBapHbBIM 3HAKOM MCTILIA, CXOJICTBO /IO CTEIIEHU CMELIEHUs (TOXKIECTBO) €ro JIEMEHTOB UMEET
MECTO OBITh, UTO SIBISIETCSA HAPYIICHHEM UCKIIOYUTENBHBIX MTPaB UCTIA.

OTcyTcTBME B TOBApPHOM 3HAaKe JJIEMEHTA «ru» CyJOM B KadyecTBE IIPaBOBOTO
OCHOBaHMUsSl I TPHU3HAHUA OTCYTCTBUS TOXJECTBA IMPOTHUBOMNOCTABICHHBIX CJIOBECHBIX
0003Ha4YEeHUI CyIOM KBIM(PUIIMPOBAHO OBITH HE MOXET, T.K. 3eMeHT «RU» mpencraBiser
coboit kon BOUC Poccuiickoit @enepaiinu, U UCTIONb3YyeTCS KaK OOLIENPUHATOE 0003HAaUEHUE
Poccuiickoil mnpuHaIIEKHOCTH aApPECOB JJIEKTPOHHOM IOYTHI M aJpecoB BeO-caliTOB B
WHTepHeTe ¥ TakuM 00pa3oM He 00J1afaeT pa3aIuunuTeIbHOW CIIOCOOHOCTBIO.

Janusrii BeiBoa He potuBopeunt [loctanoBnenuto Ipesuamyma BAC PO Nel18012/10
or 18.02.2011 r.

B cootBerctBuM c 4. 1 cr. 1229 I'paxxmanckoro koaexkca Poccuiickoit deneparuun
TpXIAHUH WIM FOPUIUYECKOE JUI0, O0JIafaroie UCKIIOYUTEIbHBIM MPAaBOM Ha PE3yNbTaT
WHTEJUICKTYaJIbHON JESATENHPHOCTH WM Ha CPEJACTBO HWHAMBHUAyaTU3aluu (MpaBooOIagaTelNb),
BIIPaBE MCIOJIb30BATh TAKOW Pe3y/IbTaT WM TAKOE CPEACTBO 110 CBOEMY YCMOTPEHHIO JIIOOBIM He
IPOTUBOpEYAIlMM  3aKkoHY  crmocoboMm.  IlpaBooOnanarenh  MOXET — pacmopsKaThCs
WCKIIIOUUTENIbHBIM MPAaBOM Ha pe3yibTaT MHTEIUIEKTYaJIbHOW JIEATEITbHOCTH WM Ha CPEICTBO
unauBuayanuzauuu (cr. 1233), ecnu I'paxkaganckum koaekcoMm Poccuiickoit ®enepanuu He
IIPEyCMOTPEHO UHOE.

[IpaBoobnagarens MOXKET IO CBOEMY YCMOTPEHHUIO pa3peniaTh WIK 3anpenaTb ApyruM
JULAM  UCIOJIb30BAaHUWE pe3yJibTaTa WHTEUIEKTYaIbHOW JESATEIbHOCTH WM  CPENICTBA
uHAMBUAYann3auuu. OTCYTCTBUE 3allpeTa HEe CUUTAETCS COrylacueM (pa3pelieHrueM).

Hpyrue numa  HE  MOTYT  MCHOJb30BaTh  COOTBETCTBYIOIME  PE3YJIbTAT
MHTEJJICKTYaJbHOM  NIeATENbHOCTH WJIM CPEeACTBO MHAMBHAyalu3aluu 0Oe3  corjacus
paBoo0JIaAaTeNs, 3a UCKIIIOUYCHUEM CITy4aeB, MPEeIyCMOTPEHHBIX Ha3BAaHHBIM KOJICKCOM.
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Hcnons3oBanue pe3yiabTaTa MHTEJUIEKTYalIbHOMN JIeITCIIbHOCTH WIIN
CpeIcTBa WHIWBHAYyAIH3allUHd, €CIIM TaKO€ HCIIOJIb30BAHUE OCYIIECTBIsACTCS O€3 Ccoriacus
paBooOIaAaTeNs, SIBISCTCS HE3aKOHHBIM U BIIEY€T OTBETCTBEHHOCTD.

Cornacho ct. 1484 I'paxxnanckoro kojekca Poccuiickoit denepanuu MCKIIOYUTEILHOE
MPaBO Ha TOBAPHBIN 3HAK MOXKET OBITh OCYIIECTBIICHO IS MHIWBUyaTH3allid TOBAPOB, padoT
WK YCJIYT, B OTHOIICHUU KOTOPHIX TOBAPHBIA 3HAK 3apETUCTPUPOBAH, B YACTHOCTH NyTEM
pa3MellIeHHs] TOBApPHOI'O 3HAKA: HA TOBAapax, B TOM YHCJIE HAa HTUKETKAaX, yIMaKOBKAaX TOBAPOB,
KOTOpBIE MPOU3BOJATCS, IMpElaratoTcss K MpoJaxe, MNpOoJa0TCa, JAEMOHCTPUPYIOTCS Ha
BBICTaBKaX W SPMapKax WJIA WHBIM 00pa3oM BBOJATCS B TPAXKIAHCKUN OOOPOT HA TEPPUTOPUH
Poccuiickoii @enepanuu, TU00 XpaHITCS WM MEPEBO3ATCS C ATOW IEbI0, JTUOO BBO3STCS Ha
tepputoputo Poccuiickoii ®enepauuu; NpH BBHIIOTHEHMHM paboOT, OKa3aHWU YCIOyT; Ha
JIOKYMEHTAIIMH, CBSI3aHHOW C BBEJCHHUEM TOBApPOB B TPAXTAHCKUNA O00OPOT; B MPEIJIOKECHHUIX O
pOJiake TOBAapOB, O BBIOJIHEHUU pabOT, 00 OKa3aHUM YCIyr, a TaKKe B OOBSBICHUSAX, HA
BBIBECKAaX M B pekiame; B ceTu «/HTepHEeT», B TOM 4uCl€ B JIOMEHHOM MMEHHU U MPU JPYTUX
croco0ax ajpecarum.

HukTo HEe BIpaBe MCMONB30BaTh 0€3 pa3pelieHHs] MpaBoOOIaaaTelis CXOJHBIC C €ro
TOBAapHBIM 3HAKOM OOO3HAYEHHS B OTHOILIEHWW TOBAPOB, JUIsI WHIWBUIyAIHU3AIUU KOTOPBIX
TOBapHbIM 3HAaK 3aperHCTPUPOBAH, WJIM OJHOPOAHBIX TOBApOB, €CIM B peE3yJlbTaTe TaKOI'o
MCIIOJIb30BAaHUSI BOSHUKHET BEPOSTHOCTH CMEIICHUSI.

Takum oOpa3om, creayeT OTMETHTb, YTO HCTEI] KakK MpaBoOoOIagaTellb HMEeT
WCKIIIOUUTENIbHOE (IIPUOPUTETHOE, MPEUMYIIECTBEHHOE) MPaBO Ha WCIIOIb30BAHUE CBOETO
TOBapHOTO 3HaKa JIOOBIM HE MPOTHUBOPEYAIUM 3aKOHY CIIOCOOOM, B TOM YHCJIE, B CETU
HuTtepner.

B cootBerctBUU ¢ monoxkeHusmu ['paxknaHckoro kojekca Poccuiickoit denepanuu,
MpaBO Ha TOBApHBIA 3HAK OTPAHMYEHO TOBAPAMU U YCIyraMu, yKa3aHHBIMU B CBUJCTEIIHCTBE,
OJIHAKO OXpaHa ero pacHpoCTPAHIETCS He TOJIBKO Ha T€ O0OBEKTHI, KOTOPhIE OH 0003HAYaeT, HO U
Ha OJIHOPOJIHBIE, HE YIIOMSIHYThIE B OXPAaHHOM JIOKYMEHTE.

[Ipu ykazaHHBIX OOCTOSITENTBLCTBAX CYJ MPUIIENT K BBIBOJY O TOM, 4YTO TPeOOBaHUS O
3ampeTe MCIMOJIb30BaHUs OTBETUYMKOM TOBApHOTO 3HAKa MCTIAa Ha caiite «Fruttini.ru» B cetu
HuTepHeT SBASIOTCS 000CHOBAaHHBIMU U TIOJIJIEKAT YIOBIETBOPEHHUIO.

B cootBercTBUU ¢ 4. 1 cT. 65 ApOutpaxHOTO MpoIecCyallbHOTO Kojiekca Poccuiickoit
Oenepanii  KaXA0€ IUIO, YYacTBYIOLIEe B Jiejle, JOJDKHO JO0Ka3aTh OOCTOSITENhCTBA, Ha
KOTOPBIE€ OHO CChUIAETCA KaK Ha OCHOBAaHUE CBOMX TPEOOBaHUMN U BO3pAKCHUH.

B cuny cr. 9 AIIK PO cynonpous3BoACTBO B apOUTPAKHOM CY/E OCYIIECTBISIETCS Ha
OCHOBE COCTSI3aTCILHOCTH.

B cootBerctBun co cr. 4 AIIK P®, nioboe 3amHTepecoBaHHOE JHIIO BIpaBe
00paTuThcs B ApOUTpakHBIN CyJT 3a 3aIlIUTOM CBOMX HAPYIIEHHBIX WU OCIIAPUBAEMBIX MPaB U
3aKOHHBIX UHTEPECOB, Oy 1yuH 00s3aHHBIM B cuity cT. 65 AIIK P® nokaszath 00CTOSTENBCTBA, HA
KOTOPBIE€ OHO CChUTAETCA KaK Ha OCHOBAaHUE CBOMX TPEOOBAHUHN U BO3PAKCHUI.

B cuny cr. 68 AIIK P®, oGcToaTensCcTBa Jena, KOTOPbIE COTJIACHO 3aKOHY JOJIKHBI
OBITH TIOATBEPKJICHBI OMPEAEICHHBIMU JI0KAa3aTeNbCTBAMU, HE MOTYT TOATBEPKIATHCS B
apOUTPaKHOM Cy/I€ MHBIMH JI0Ka3aTeIbCTBAMH.

OTBETYMK CBOMMH TIPOIIECCYATBHBIMU TIpaBaMU PACHOPSAUIICS CaMOCTOSITEIBHO,
yOemUTEeNbHBIX M OECCIOPHBIX JO0Ka3aTeNbCTB B OOOCHOBaHHWE CBOUX BO3PAXKEHUU O
HEMPaBOMEPHOCTU 3asBIICHHBIX TPeOOBaHMWI Cyqy HE YKaszad, JOBOJIBI HCTIAa 00 oOpaTHOM B
CyIeOHOM 3aceJaHiH HE OTPOBEPT.

B cuny cr. 41 AIIK P® numa, ywyacTBytomue B Jene, JOJDKHBI JTOOPOCOBECTHO
MOJIb30BAaThCA BCEMM MPUHAJICKAINIUMH UM IMPOLIECCYaJbHBIMU MpaBaMHU, a HEUCIIOJIHEHUE
MPOIIeCCYaIbHBIX 0053aHHOCTEN HECET HETAaTUBHBIC MOCIIEACTBUSI.

['onociioBHBIE BO3pa)xKeHUsT OTBETYMKA O MPABOMEPHOCTU HCIOIb30BAHUSI CIIOPHOTO
JIOMEHHOTO MME€HH, MOTUBHUPOBAHHBIE TEM, YTO HA UMSI UMEHHO OTBETYMKA CIIOPHOE JTOMEHHOE
UM OBIJIO 3aperucTpUpoBaHO Tosibko 25.05.2011r., a Taxke (akTOM pPErucTpaluud Ha UMS
OTBETYMKAa TOBAapHOTO 3HAaKa CO CIIOBECHBIM oOo3HaueHneMm «Fruttini» Ha OCHOBaHUU
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cBUJIeTENbCTBA HAa ToBapHbId 3HaK Ne 470182 or  06.09.2012r. ¢  mpuopureroM  OT
09.11.2011r., cymoM OTKIOHSIOTCS, T.K. CIIOpHAsI PETHCTPAIIHsI OCYIIECTBICHA Mocie oOparieHus
UCTHA 3@ CyIeOHOM 3alUTOW CBOEro HApyUIEHHOI'O IIpaBa, YTO, B CBOI O4Yepedb C
OUYEBUHOCTHIO CBUJETEIBCTBYET O 3J0YHNOTPEOICHUN OTBETUMKOM CBOUM IPABOM U SIBISETCS
CaMOCTOSITENIbHBIM OCHOBaHHEM B cuiy cT. 10 'K P® nns ynoBieTBopeHnH 3asBIEHHOTO HCKa.

Kpome Toro, cormacHo cratbe 10bis Ilapwkckoit KOHBEHIMH 00 OXpaHe
IPOMBIIIJICHHON COOCTBEHHOCTH TaKUE JICHCTBUS OTBETUYMKA MOJIEKAT 3aIPETY.

B cuny mynkra 1 yka3zaHHOW KoHBeHIMH cTpaHbl Coro3a 00s3aHbI OOCCIICYHTH
rpaxkaaHaMm cTpaH, ydactByrommux B Coroze, 3PQPEKTUBHYIO 3alIUTy OT HEJO0OPOCOBECTHOMN
KOHKYPEHLIMU, U cOorjlacHO moin. | myHkTa 3 mojsnekar 3ampery Bce JEHCTBUS, CIOCOOHbIE
KakuM OBl TO HU OBLIO CITIOCOOOM BBI3BATH CMELICHHE B OTHOIICHUH MPEANPHUATHS, TIPOTYKTOB
VI [IPOMBIIIJIEHHOW MJIM TOPTOBOM JESITEIbHOCTH KOHKYPEHTA.

B cooTBercTBUM C 3TOW HOPMOM aKTOM HEIOOPOCOBECTHON KOHKYPEHLIUH CUHTACTCS
BCSAKHI aKT KOHKYPEHIIUH, IPOTUBOPEYAIINI YeCTHBIM O0OBIYasiM B IPOMBIIIIEHHBIX U TOPTOBBIX
Jenax.

B yactHOCTH, OAIEKAT 3aMpETy:

1) Bce neiicTBus, CIOCOOHBIE KaKUM OBl TO HH OBLJIO CITOCOOOM BBI3BaTh CMEIICHHUE B
OTHOUIICHUU TMPEANPUATHUS, TPOIYKTOB HIIM TMPOMBILIUICHHON WM TOPTOBOM AESITENhHOCTH
KOHKYpEHTA:!

2) JOXHBIE YTBEPXKACHUS TMPU OCYIIECTBICHHH KOMMEPYECKOW JesTeIbHOCTH,
CIIOCOOHBIE  JTUCKPEAUTUPOBATH MPEANPHUATHE, MNPOAYKTHl WM IMPOMBIIUICHHYIO  WJIU
TOPTOBYIO JIESTEIbHOCTh KOHKYPEHTA:

3) yKazaHUS WM YTBEP)KIEHUS, HCIIOJIb30BaHME KOTOPHIX MPU OCYLIECTBIECHUU
KOMMEPUYECKOH NIeATEIHbHOCTH MOXET BBECTU OOIIECTBEHHOCTh B 3a0Iy>KIEHHE OTHOCHUTEIBHO
XapakTepa, crnocoda M3roTOBJIEHMSI, CBOMCTB, MPUTOJHOCTU K NMPUMEHEHHUIO WM KOJIMYECTBA
TOBapOB.

Taxum oGpasom, ctatbs 10 bis [lapmkckoii KOHBEHLMH O OXpaHE MPOMBIIIJICHHON
cobctBeHHocTH 1883 ronma cozmepkuT oOmMIA 3ampeT HeAOOPOCOBECTHOM KOHKYPEHLMH, MOJ
KOTOpoil B maparpade 2 MOHUMArOTCSl BCAKHE aKThl, MPOTHBOpEYAINE YECTHBIM OObIUasM B
IIPOMBIIUIEHHBIX M TOProBBIX JEJIaX, YTO COIJlacyercs ¢ IpaBoBod mnosunumein Ilpesmamyma
Boiciiero ApOutpaxknoro Cyna Poccuiickoit @enepanuun (nocranosiaenust ot 16.01.2001 mo
neny N 1192/00, ot 11.11.2008 mo nemy N 5560/08).

Jli ycTaHOBIIEHUS HapyILIEHUs] YECTHBIX OObIYAEB MPH PETUCTpAllMU JOMEHHBIX UMEH
B MEXIYHAPOJHON TMpaKkTHKe BbIpaOOTaHBl MpaBWJIa PETUCTPALMM JOMEHHBIX HMEH |
pa3pelieHus CropoB.

CynebHoil NpakTUKOM BBIPAOOTaHBl KPUTEPHUH, ITO3BOJISIONINE ONPEAETUTh HapYIIEHUS
ctatbi 10 Guc [Tapmkckoil KOHBEHIIMU U COOJIIO/IEHNE YECTHBIX 00bIUaeB B cepe perucTpauuu
JOMEHHBIX UMeH. COrjlacHO JTaHHBIM KPUTEPUSM PEruCTpals JOMEHHOTO UMEHH MOKET OBITh
aHHYJMPOBaHa, €CiIM OyJIeT T0Ka3aHo, YTO: JOMEHHOE UMS HUJEHTHUYHO WM CXOJHO /10 CTEIEHU
CMEILIEHHS ¢ TOBAPHBIM 3HAKOM TPETHETO JIUIIA; Y BIIaAesbla JOMEHHOTO UMEHH HET KaKUX-T100
3aKOHHBIX TMIpaB M HHTEPECOB B OTHOUIEHMM JOMEHHOTO HMEHM; JIOMEHHOE UM
3apEeruCTPUPOBAHO M UCIIOJIB3YETCSI HEJOOPOCOBECTHO.

Cynom ycraHoBiieHo, uto mpu peructparuu B 2011 romy gomena www.frittini.ru
UCTOJIb30BaHO CJIOBECHOE o0Oo3HaueHue "frittini", TOXXIECTBEHHOE TOBAapHOMY 3HAKYy,
npuHaexkamemy ucriy ¢ 2005 roaa.

AnmunuctpupoBanue B Poccuiickoil 30He MHTepHETa CIOPHOIO JOMEHHOTO HMMEHU
OCYIIECTBIISIETCSI OTBETYMKOM - JIMIIOM, HE MMEIOIIMM OTHOIICHHS K OW3HECy KOMIIAaHUU U He
IIOJIyYMBILIUM COIJIACUs OT HEE Ha UCIIOJIb30BAHME TOBAPHOI'O 3HAKA.

W3 maTepuanos aena cieayeT U OTBETYMKOM HE OCHApUBAETCS, UTO CANT C JIOMEHHBIM
uMeHeM frittini.ru (akTHUECKH HE MCTIOIB30BAICS MM C MOMEHTA IEpexoJa K HeMy IMpaB Mo
aIMUHHCTPUPOBAHUIO JIOMEH, 4YTO TMOATBEPXkJA€T OTCYTCTBUE Yy OTBETYMKA HaMEpPEHHs
UCII0JIb30BaTh CAlT CO CIIOPHBIM IOMEHHBIM UMEHEM.
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Takum 00pa3oM, NEHCTBUS OTBETYMKA 1O HWCIOJNH30BAHWIO B JOMEHHOM HMEHHU
frittini.ru  ToBapHOTO 3HaKa «frittini», MpUHAAIEKAIIETO HCTILY, MOJJICKAT KBaTU(PUKAIUA B
KauecTBe aKTa HEAOOPOCOBECTHON KOHKYPCHIIMH, CO3/AI0T MPEMSITCTBUS KOMIIAHUHU  JUIS
pa3Merienust HHGOPMalLMK O HE U ee TOBapaxX C MUCIIOJIb30BAHUEM JaHHOTO TOBApPHOIO 3HAKa B
Ha3BAaHHOM JIOMEHE POCCHMCKOW 30HBbI ceTU VMHTEpHET M HapyLIAlOT HCKIIOYHUTEIBHOE IPaBO
WCTIIA, TPEAYCMOTPEHHOE MOJNYHKTOM 5 miyHKTa 2 crtartbW 1484 ['paxaaHCKOTO KoAEKca
Poccniickoit denepanuu Ha UCIIOIB30BaHUE TOBAPHOIO 3HAKa B ceTU VHTEpHET, B TOM 4uCIIe B
JTOMEHHOM HMEHH.

B cuity u3noxeHHOro, e AMHCTBEHHBIM JIMIIOM, KOTOpOe 00J1aaeT 3aKOHHBIMHU MTPaBAMU
U MHTEpECaMH B OTHOILIEHUH CIIOPHOTO JOMEHHOTO UMEHU SIBJISICTCS UCTEL.

Takas npaBoBas mo3uLUs CyJa COOTBETCTBYET IpaBoBoM mno3unuun BAC PO,
JIOBEJICHHOW 110 CBeIeHUs apOuTpakHbIX cynoB Poccuiickoit denepamnuu onpenenennem BAC
P® ot 25.02.2011 N BAC-18012/10 mo meny N A40-47499/10-27-380.

OTBeTYMKOM JOBOJABI HCTLA O COBEPIICHHMH UM JCHCTBHUH, TO3BOJSIOUINX
KBATH(UIIMPOBATh UX B KAa4eCTBE aKTa HEIOOPOCOBECTHOW KOHKYPEHIIMH B COOTBETCTBHU CO
ctarbeit 10 bis [Tapukckoil KOHBEHIIUH O OXPaHEe MPOMBIIIIICHHOW COOCTBEHHOCTH, B CyJI€OHOM
3aCe/IaHNH HE OMPOBEPTHYTHI.

B cuny wu3nokeHHOro, cyl HE ycMaTpuBaeT IMPaBOBBIX OCHOBAHMM /Il OTKa3a B
YIIOBJICTBOPSHUH 3asBJICHHBIX I10 HACTOSIIEMY HCKY TpeOOBaHUI.

Pacxonsl 1o yraTte rocy1apCTBEHHON MOUUIMHBI PACTIPEACTISIOTCS B COOTBETCTBHH CO
cT. 110 ATIK P® u oTHOCSATCSI HAa OTBETYMKA B TIOJTHOM O0ObEME.

[Ipu Takux 0OCTOATENBCTBAX U PYKOBOJACTBYSACH CT.CT. 1229, 1252, 1484, 1494 T'K PO,
cT.cT. 4, 41, 63, 65, 66, 108, 110, 123, 176-170, 176 AIIK PO, cyn

PEIINJI:

3anperuts komnanuu INTERNATIONAL LAW ASSOCIATION S.A. (MuarepHemenn
Jlo Accoycmaiimin C.A.)(moutoBelii anpec Republic of Panama, Panama City, Global Bank
Tower, 18-th Floor, Office 1801, 50-th Avenue, INTERNATIONAL LAW ASSOCIATION
S.A.., ropunnyeckuit aapec: Global Bank Tower, 18-th Floor, Office 1801, 50-th Avenue,
Panama City, Republic of Panama) wucnonp3oBanue ToBapHoro 3Haka «Fruttini»
MexayHapoaHou peructparuu Ne 871230 B nomeHHoM uMmeHu ««Fruttini.ru» B cetu HTEpHET.

B3spickate ¢ xomnanuun NTERNATIONAL LAW ASSOCIATION S.A. (1mo4roBbIif
aapec Republic of Panama, Panama City, Global Bank Tower, 18-th Floor, Office 1801, 50-th
Avenue, INTERNATIONAL LAW ASSOCIATION S.A.., ropunuyeckuii aapec: Global Bank
Tower, 18-th Floor, Office 1801, 50-th Avenue, Panama City, Republic of Panama) B mons3y
Manu&lllpenep I'm6X 4 000 py6. 00 xorm. cyneOHBIX PacxoA0B MO YIJIaTe TOCYAapCTBEHHOM
MOIUINHBI.

Pemenne MoxeT ObITh 00XaJIOBaHO B MOPSAKE U B CpokH, ycTaHoBIIeHHBIe AIIK PO, B
JleBsThI apOUTpaXHbIHM aneIUISIIIMOHHBIHN Cy/I.

Cynps H.H.Tapacos
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