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ITIOCTAHOBIIEHUNE

r. MockBa

15.10.2012 Heno Ne A40-55153/11-27-450

Pe3onroruBHas yacTh mocraHoBiieHus o0bgaBiaena 11.10.2012

IlomHbIit TekeT mocTaHOBIIeHUI n3roToBiiecH 15.10.2012

denepanbHbIi apOUTPaKHBIN cyl MOCKOBCKOTO OKpyTa

B cocrase:

[IpencenarenscTBytomero-cyapu bykunoit M.A.,

cyaeu bycaposoii JI.B., Anpennesoit M. /1.,

MIPU yYacCTUU B 3aCeaHUU:

ot ucria — Mamroxenko C.U. o noB. or 10.01.2012 Ne 6/1

OT OTBETYUKOB:

Kpacuxosa B.B. — I'punkeBuu A.Il. o noB. ot 05.10.2011 Ne 6/n

3A0 «3nBuc-Temexkom» - He IBUIIOCH, U3BEIIECHO

AHO «KoopauHanmoHHbBIN LEHTP HALMOHAJIBHOTO JOMEHa ceTu VHTepHeT» - He
SIBUJIOCH, U3BEILICHO

paccMoTpeB B cyneOHoM 3aceaanuu 11.10.2012

KacCal[MOHHBbIE kajloObl 00IIecTBA C OrpaHUYCHHOM OTBETCTBEHHOCTHIO

«Canrexontropr», Kpacukosa BsiuecnaBa BanentuHoBuua



Ha noctanosienue ot 05.07.2012

JleBsITOro apOUTPasKHOTO ANEIUIAIIUOHHOTO CY/Ia,

npunsToro cyapimMu Bepcrosoit M.E., JlaBpeukoii H.B., Cononosoii A.A.,

o ucky OO0 «Cantexontropr» (OI'PH 1044800179775)

K 3A0 «3OnBuc-Tenekom» (OI'PH 1027739280590), AHO «KoopauHanioHHbBIN
LEeHTp HanuoHanbHOro nomeHa cetu Wurtepner» (OI'PH 1027739030582),
KpacukoBy BsuecnaBy Banentunosuuy (OI'PHUII 309774621600254)

0 3alIUTC UCKIIIOYHUTCIIbHBIX IIpaB

YCTAHOBWUII: OOmiecTBO ¢  OrpaHUYEHHONM  OTBETCTBEHHOCTHIO
«Canrexontropr» (mamee - OOO «CaHTEXONTTOPT», HCTEN) OOpPaTUIIOCh B
ApOutpaxsblii cya ropoga MOCKBBI ¢ HCKOM K 3aKpbITOMY aKIIMOHEPHOMY
obmectBy «JDnBuc-Tenekom» (manee - 3A0 «OnBuc-Terekom», OTBETYHK 1,
perucTparop), ABTOHOMHOW HEKOMMepuecKoil opranu3zanuu «KoopauHalMoHHBIN
IIEHTp  HalUMOHaJIbHOTO JomMeHa cetu  Muateprer» (manee - AHO
«KoopauHallMOHHBIN IIEHTP HAIIMOHAIIBHOTO JIOMEHA CeTH MHTEpHET», OTBETUYUK
2): 00 00s3aHMM OTBETYMKOB OTMEHUTh PETUCTPAIMIO JOMEHHOTO WMEHU
«remnbiigom.pd» 3a B.B. KpacukoBbiM; 00 00si3aHUM OTBETUYUKOB MPEAOCTABUTH
00O «CantexonTropr» NPEUMYLIECTBEHHOE IIPaBO PETUCTpPalUU JOMEHHOTO
UMEHHU «TeIUIBIHAOM.pG» Kak MpaBooOIaaTeN0 COOTBETCTBYIOLIETO TOBAPHOIO
3HAKa.

Onpenenennem ApOuTpakHoro cyma ropoga MockBel oT 01.09.2011
y4acTHUIO B JieJie B KauecTBE COOTBETUMKa TpuBjcueH BsdecnaB BameHTuHOBHY
Kpacuxos (manee - B.B. Kpacukos, orBeTunk 3).

Pemennem ApOutpaxuoro cyma ropoaa Mocksbl ot 12.10.2011 uckoBbie
TpeboBanuss OO0 «CaHTEXONTTOPT» YAOBJIETBOPEHHI YacTUYHO. B3bickana ¢ B.B.
KpacukoBa B mosnbpzy OOO «Canrtexontropr» kommeHcauus B pazmepe 40 000
py0., cyneOubie uznepxkku B pazmepe 4000 py0., rocyqapcTBeHHas MOUUIMHA B

pasmepe 2 000 py6. B ocranbHo# yacTu ucka k B.B. KpacukoBy oTkazaHo.



Ompenenenniem ApOutpaxkHoro cyaa ropoga Mocksel oT 16.11.2011
WCIIpaBJIEHa ONKUCKa, JAOMNYIIEHHas B MOTHUBUPOBOYHOW YAaCTH PEIICHUS OT
12.10.2011.

JleBsAThIM  apOUTPaKHBIM aNeUIALMOHHBIM CyJ Ha OCHOBaHMM 1. 29
nocraHoBineHuss Ilnenyma Beiciero  ApoOutpaxsnoro Cynma  Poccuiickoit
@eneparun ot 28.05.2009 Ne 36 «O npumeHeHMH ~ApOUTPaXKHOIO
IIpoLeCCyanbHOr0 Konekca Poccuiickoit denepanny NpU pacCMOTPEHUU 1€l B
apOUTPaKHOM Cy/€ aneJUIILMOHHOW MHCTAHIMM» BBIHEC OIpejesieHue oT 26.12.
2011 o mepexone K pacCMOTPEHHMIO Jeja MO MpaBujiaM CyJa MNEPBON MHCTAHIINH,
MOCKOJIBKY IEepPBOHAYAIBHO 3asBIIEHHOE TpeOoBaHHE 00 OOsA3aHWU OTBETUYUKOB
OTMEHUTh PETUCTPALMI0 JOMEHHOTO MMEHM «Temibliinom.pd» 3a B.B.
KpacukoBbIM cy10M IEpBOM HHCTAHIIMU HE PACCMOTPEHO.

[Ipu >TOM CyA aneJuIIIMOHHON MHCTAHIIMM UCXOIUI U3 CIIEAYIOLIETO.

ApOuTpaxHbIM CyJOM Tropojia MOCKBBI YJOBJIETBOPEHO XOJATaliCTBO MCTLA
00 YTOYHEHMM HCKOBBIX TpeOOBaHMII B COOTBETCTBUM €O craThed 49
ApOutpaxHoro mnpoieccyanbHoro kojaekca Poccuiickoin ®epepauuun (nanee —
AIIK P®), uyro orpaxkeHo B mportokoisie cynedHoro 3acemanus ot 05.10.2011, a
Takke B pemeHnu cyna ot 12.10.2011.

UckoBeie TpeboBanus OOO «CaHTEXONTTOPr» MPHUHATHI CYJOM TEPBOM
WHCTAaHIMU B ciuenyoomeid peaakiuuu: o60s3ate 3A0 «DnBuc-Tenekom», AHO
«KoopanHaMOHHBIN LIEHTP HALIMOHAIBHOTO JoMeHa cetu MHuTepHeT», Kpacukosa
B.B. mpenocTaBuTh HCTIy MPEUMYIIECTBEHHOE MPABO PErHMCTPAllUU JTIOMEHHOIO
UMEHHU «TeIUIBIAAOM.pGh» Kak MpaBooOIaaTeN0 COOTBETCTBYIOLIETO TOBAPHOIO
3HaKa; B3bICKaTh C OTBETYUKOB PACXOJIbI MO yIJaTe TOCYJapCTBEHHOMN MOIUIMHBI B
pasmepe 8000 py6., cyneOHble u3nepkku B pasmepe 8 311 pyOmeii; B3bICKaTh C
B.B. KpacukoBa B moJyib3y ucTiia kommneHcaiuo B pazmepe 5 000 000 pyoO.

Takum oOpasoMm, cCyd aneuIIUMOHHOW MHCTAHIMM YCTAHOBWJ, YTO
IIepBOHAYAIbHO 3asBICHHOE HUCTIOM TpeboBaHHME 00 OO0sf3aHUM OTBETUYUKOB
OTMEHHUTb PETUCTpPAlMI0 JIOMEHHOTO HMEHHM «remisiiiaoMm.pdp» 3a B.B.

KpacukoBbIM cyoM 1epBOil MHCTaHIMKM He paccMoTpeHo. Ilpu aTtom, kak ykaszan



Cyl ane/UIIMMOHHOM WHCTAHIMM, YJIOBJIETBOPSAS XOJaTallcTBO ucCTHA «00
YTOYHEHHHM HCKOBBIX TpEOOBaHUI», Cyl NEPBOM WHCTAHIMM HE BBIICHUII
NEHUCTBUTENILHOTO  BOJEU3BSABICHUS HCTHA B OTHOLIEHWU MEPBOHAYAIBHO
3asiBJICHHOTO TpeOoBaHUs 00 OO0s3aHUM OTBETYMKOB OTMEHUTH PETUCTPALHUIO
JIOMEHHOTO MMEHHU «TerubliaoM.pp» 3a B.B. KpacukoBbiM, 1 Kak ciencTBue, He
OIpeENINI FOPUINYECKYIO CYAbOY TaHHOTO TPEOOBAHMSL.

B cBsi3u ¢ dyem, cya amneIIMMOHHONW MHCTAHLUMU PAcCMOTPEN JIEJ0 IO
MpaBUJIaM ME€PBOIl HHCTAHLIUU.

[locranoBnenuem  JleBATOro apOMTPa)KHOTO aNeUIALMOHHOTO Ccyaa oT
30.01.2012 pemenune cyma or 12.10.2011 ormeneno. B ynoBimeTBOpeHMH HCKa
OTKa3aHO, a TaKXKe OTKa3aHo B YJOBIETBOpeHUM xojartaiictBa OOO
«CaHTexonTTopr» O BO3MEIICHUH CyIeOHBIX pacxonoB. [Ipu sTom TpeboBaHue o
B3picKaHnM ¢ B.B. KpacukoBa KOMIIEHCalMu 3a HE3aKOHHOE HCIIOJIb30BaHUE
ToBapHOTro 3Haka B pazmepe 5 000 000 py6. cyiom anemisiiuOHHON WHCTAHIIMKA HE
paccMaTpuBaIOCh, MOCKOJIbKY, MO YTBEPXKACHUIO cyaa, mnpenbsBieHue OO0
«CaHTeXonTTOpr» JOMOJHUTEIBHOIO HMCKOBOTO TpeOOBaHUS MPOTHUBOPEUUT
MOJIOXKEHUSIM  JICHCTBYIOIIETO 3aKOHOJATENbCTBA U HE MOXET OBbITh MPHUHSITO
CYZIOM.

[TocTtanoBnenuem denepanbHOro apOUTPAX)HOTO cyda MOCKOBCKOTO OKpyra
ot 05.05.2012 nocranoBienue JleBaToro apOUTPa)KHOTO aneJUIILUOHHOTO CyAa OT
30.01.2012 ormeneno. [leno HampaBieHO Ha HOBOE paccMOTpeHHE B JleBATHIN
apOUTpPaKHBIN aneyUIsIIIUOHHbIN CY/.

[Ipn »TOM cya KaccallMOHHOM MHCTAaHUMHU YyKazajdl Cy[ay anejuIsiUOHHON
WHCTAaHIIMM Ha HEOOXOJUMOCTh NPEIJIOKUTh MCTIY YTOUYHUTH TPEOOBAHHS K
KaKJIOMY M3 OTBETYMKOB, MCXOJS M3 XapaKTepa CIHOPHOTO MPABOOTHOILIEHUS CO
CCBIJIKOM Ha 3aKOHbI M MHbIE HOPMAaTHBHBIE IPABOBBIE AKThI, PACCMOTPETH IO
CyulecTBy TpeOOBaHME UCTIA O B3bICKAHMM KOMIIEHCALlMM 32 HE3aKOHHOE
UCIIOJIb30BaHUE TOBApHOTO 3HaKa B pazmepe 5 000 000 pyo.

IIpu HOBOM paccMOTpEHMHU Jiea MOCTAHOBJIEHHEM JleBATOro apOUTpa)KHOTO

anesusiiuonHoro cyaa ot 05.07.2012, ¢ yuerom onpenenenuit ot 05.07.2012 o6



WCIIPABJICHUH ONMCKH, ONEYATKH, pemieHue ApOUTpaKHOro cyaa ropojga MocCKBBI
ot 12.10.2011, onpenenenne ApOutpaxknoro cyaa ropoga Mockssl ot 16.11.2011
o aery No A40-55153/11-27-450 oTMeHEHBI.

C KpacukoBa Bsiuecnaa BanentunoBuua B nosb3y OOO «CaHTEXonTTopr»
B3bICKaHbI koMreHcalus B pazmepe 20 000 pyO., cyneOHbIe u3IepK KU B pazMepe 3
000 py6. B octanbHOlM 4acTH UCKA OTKA3aHO.

C KpacukoBa BsiuecnaBa BanentuHoBuuya B J10X0A (penepalibHOTO OrojKeTa
B3bICKaHa TOCYAapCTBEHHAs MONUIMHA B pazmepe 192 pyo.

C OOO «Cantexontropr» B 10X01 ¢eaepaibHOro OIKeTa B3bICKaHA
rocyaapcTBeHHas nmomnuinHa B pazmepe 47 808 pyo.

He cornacuBmmce ¢ mpuHATBIM 1O Aeny moctaHoBieHuem ot 05.07.2012,
ucrery obparuics B PenepanbHblil apOUTpakHbIA cyal MOCKOBCKOTO OKpyra ¢
KacCallMOHHOW ano0oi, B KOTOPOl MPOCUT O €ro OTMEHE M NMPUHSATUU HOBOI'O
CyaeOHOro akra 00 00S3aHUM OTBETYUKOB OTMEHUTh PETHCTPALUI0 JTOMEHHOIO
uMeHn «rémsliiiom.pd» 3a KpacukoBeiMm B.B.; 00 00s3aHMM OTBETYHMKOB
npegoctaBuTe OO0 «CaHTeXonTTOpPr» MPEUMMYLIECTBEHHOE MPABO PETUCTPALUU
JIOMEHHOTO MMEHH «TEMIBINAOM.ph» Kak MpaBooOIagaTeI0 COOTBETCTBYIOIIETO
TOBApPHOTO 3Haka; o B3bickaHun ¢ KpacukoBa B.B. B momszy OOO
«CaHTeXONTTOPr» BBIMJIATY KOMIIEHCALIMM 32 HE3aKOHHOE HCIOJIb30BaHUE
ToBapHOTO 3Haka B pazmepe 5 000 000 pyO. u B3bICKAaHUU CYJIEOHBIX H3JIEPIKEK,
pacxomoB.

B o0ocHoBaHMe KaccallMOHHOM ano0bl UCTEI] CChUIAETCs Ha HEMpaBUIbLHOE
IIPUMEHEHHUE CyJaMH HOPM MaTepHAIbHOrO IpaBa: CT.CT. 1229, 1252, 1484
I'paxxnanckoro komekca Poccuiickoit @eneparuu (nanee — ['K PO), ¢ yuerom 1.
43.3 coBmectHoro IlocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoi
Oenepanuu u [lneryma Briciiero Apoutpaxuoro Cyma Poccuiickoit deaeparu
oT 26.03.2009 Ne 5/29 «O HEeKOTOpbIX BOIPOCAX, BO3HUKIIUX B CBSI3U C BBEJICHUEM
B JICMCTBUE YaCTHU yeTBepTOu | paxkaaHckoro koaekca Poccuiickont enepaunn»; B
HapymieHue myHkToB 11, 12 4. 2 cr. 271 AIIK P® He ykazaHO HM OAHO U3

00BsACHEHUI NpeaACTaBUTCIIAI HUCTIHA, HC YKa3aHbl MOTHUBBLI, II0 KOTOPBIM CYI HC



MIPUMEHMII 3aKOHBI, HA KOTOPbIE CChLJIAJICA UCTELl IPU PACCMOTPEHHH [I€Na, B TOM
yucae nojoxenus m. 1 cr. 1229, . 1 cr. 1252, . 5 m. 2 cT. 1484 I'K P®; nHe
BBINIOJIHEHBI B MOJHOM OOBEME yKa3aHUs CyAa KacCallMOHHOW HWHCTAHLWU; MpU
OIJIAIlIEHUU PE30JIIOTUBHOM YacTU 00XaIyeMOro MOCTAHOBJIEHUS CYJ MOCTaHOBUII
B3bIcKaTh ¢ KpacukoBa B.B. komnencamuio B pasmepe 25 000 pyO. u cyaeOHble
m3nepxkku B pazmepe 8 000 py0., a Korja pe3oJtOTHBHAS YACTh MOCTAHOBJICHUS
ObL1a onyOJIMKOBaHA Ha caiiTe cya, TO B HEH yxke ObUIM OTPa’KE€Hbl COBCEM JpyTUe
CYMMBI, KOTOpPbIE OCTaJINCh HEU3MEHHBIMH.

He cormacuBmmcs ¢ npuHATBIMEM 1O fAeny pemenueMm ot 12.10.2011,
onpeaenenuem ot 16.11.2011 u mnocranosiennem ot 05.07.2012 B yactu
B3bIcKaHus ¢ Kpacukosa B.B. B nmosnbzy OOO «CaHTeXonTTopr» KOMIIEHCALIMU B
pasmepe 20 000 py6., KpacukoB B.B. Takxke oOpatwics B DenepalbHbIN
apoutpaxxueiii ¢yl MOCKOBCKOTO OKpyra ¢ KacCal[MOHHOM >kallo0oii, B KOTOPOit
MPOCUT 00 UX OTMEHE U MPUHATHUHU HOBOTO CYAEOHOro akTa 00 OTKa3e MOJHOCTHIO
B yJIOBJIETBOPEHUH UCKOBBIX TPEOOBaHUIA.

B oOocHoBanne kaccaumoHHou >xanmoObl KpacukxoB B.B. cceutaercs Ha
HEMPABUIIBHOE NMTPUMEHEHUE CylaMU HOPM MaTepuaibHOro mnpasa: cr.cT. 10, 1252,
1484, 1515 TK P®, HecooTBeTcTBHE BBIBOJOB CYIOB (AKTUYECKUM
00CTOSITENIbCTBAM U MaTepHajaM Jena.

Jleno 1o KaccaMOHHBIM ’Kajno0aM paccMaTpUBaeTCsi B  OTCYTCTBHUE
otBeturka 1 - 3A0 «DnBuc-Tenekom» u orBeTunka 2 - AHO «KoopanHauroHHbII
LIEHTP HAIMOHAJIBLHOrO JoMeHa cetu MHTepHeT» Ha ocHoBaHuM 4. 3 cT. 284 AIIK
P®, oT3b1B Ha %a100bI OT HUX HE TMOCTYMAJ.

B 3acemanum cynga KaccallMOHHOM HWHCTaHIMU TPEACTABUTENM HCTLHA U
KpacukoBa B.B. mnopaepxaiu J0BOJABI CBOMX KAacCalMOHHBIX JKajold W,
COOTBETCTBEHHO, BO3Pa)Kaju MPOTUB JIOBOJAOB JIpYT ApPYyra, OT3bIB Ha kajloObl HE
MIpeICTaBUIIN.

3aKOHHOCTh IMOCTAHOBJIEHUSI TTPOBepsAeTCs B nopsjake cratedt 284 u 286 AIIK
P®.

HpOBepI/IB O6)K3J'IY€MO€ IIOCTAHOBJICHUC o IMPUMCHCHUU CyaoM



aneJuUSIIIUOHHOM ~ MHCTAaHIIMM  HOPMBI  MpaBa K  YCTAHOBJICHHBIM KM
00CTOSITENICTBAM JI€JIa ¥ UMEIOLIUMCS B JIeJie I0Ka3aTeIbCTBaM, 00CYIUB JOBOIbI
KAaCCallMOHHBIX alo0 M BO3paXEHUH HA HUX, CYyJ KacCallUOHHOW MHCTAHLUU HE
HaXOJUT OCHOBAaHUM i1 OTMEHBl 00KaJyeMOro IIOCTAHOBJIEHMS CyAa
anemgauuonHod nactannuu ot 05.07.2012.

[IpoBepka oOxanyembix KpacukoBeiM B.B. pemenus ot 12.10.2011,
onpezenenus ot 16.11.2011 ApOutpakHoro cyna ropoaa MocCKkBbl HE MOTYT OBITH
MPEIMETOM IPOBEPKH CyJa KAacCAlMOHHOM WHCTAaHIMM, TOCKOJBbKY YKa3aHHbIE
cyneOHble aKThl OBUIM OTMEHEHBI TIOCTAHOBJICHHEM Cyla aneIsuOHHON
nHctanuuu ot 30.01.2012, mpu 3TOM Cyn aneiuIsIiMOHHON MHCTAaHIWH MEPEIIes K
pPaccMOTPEHHIO Jella MO MpaBUjaM Cyda MEpBOM MHCTAHIIMM, C YEM COTJIACHIICS
CyJl KACCAlIMOHHOM MHCTaHIMK B TocTaHoBJIeHUH OT 05.05.2012.

Kak cnenyer u3 o06CTOATENBCTB Ji€jla U YCTAHOBJIEHO CYJOM, HA OCHOBaHUU
cBugeTenbeTB Ne 394260, Ne 417166 OO0 «CanTexonTTopr» o0iasaeT mpaBoM Ha
ToBapHbld 3HaK «Temnbiii om» ¢ mpuopurerom oT 03.09.2007 B OTHOUIEHHH
TOBApOB U ycayr 25, 36, 37 u 38 knmaccoB MKTY.

KpacuxkoB B.B. sBisercs  agMMHUCTPATOPOM  JOMEHHOTO  HMMEHU
«rémsiigom.pp» ¢ 11.11.2010.

HNck MOTHMBHpPOBaH TeM, YTO MPH PETUCTpAIUU JOMEHA «TEMIBIAIOM.ph»
MCIOJIb30BAHO CJIOBECHOE O0O3HAUY€HHE, CXOJIHOE JO0 CTENEHU CMELIEHUs ¢
TOBapHBIM 3HaKkoM, npuHaiexamuMm OOO «CaHTeXOnTTOpr», 4TO IMOCIYKHIIO
OCHOBaHHUEM I OOpaleHHs C HACTOSIIMM HCKOM.

Ha npennoxenue cyaa anemuissiiMOHHON MHCTAHIIMU 00 YTOUYHEHUH HCKOBBIX
TpeOOBaHUI BO MCIOJHEHHME YKa3aHWIl Ccyna KacCallMOHHOW HMHCTAHLIUU MCTEll
MpEeACTaBUI TMUChMEHHbIE YTOUHEHHUS, COTJIACHO KOTOPBIM TOJBKO HCKOBOE
TpeboBaHUE O B3bICKaHUM KoMIleHcanuu B pazmepe 5 000 000 pybreli axpecoBaHO
uckmountenbHo KpacukoBy B.B., a TpeGoBanms 00 00s3aHUHUU OTBETYMKOB
OTMEHUTH PErHCTPALUIO JIOMEHHOTO UMEHHU «TEIUIbI AOM.p(» U MpeACcTaBICHUU
UCTIy MPEUMYILECTBEHHOTO MpaBa PErMCTpaluy JOMEHHOTO MUMEHH aJIpECOBAHBI

BCCM OTBCTUYHMKaM, T.C. HCKOBBIC Tpe60BaHI/I}I OCTaJIMCh HCU3MCHHBIMU.



OTtka3piBasgs B YAOBIETBOPEHHWU HCKOBBIX TPEOOBAHMII B YAaCTH OTMEHBI
pPEruCTpaliii JTJOMEHHOTO HMMEHH «TEIUIbId JOM.pd» U MPEJACTaBICHUS HCTILY
MIPEUMYIIIECTBEHHOIO ITpaBa PErUCTPALMH IOMEHHOTO UMEHH, CYJl alleUIALIMOHHOM
WHCTaHIIMM UCXOJWI U3 TOTO, YTO B cCOOTBeTCTBUM C [IpaBmiiamu peructpanuu B
nomene PO perucrpanys qoMeHa HOCUT 3asBUTENIBHBIN XapaKTep, ¢ YEM COIJIaceH
CyJl KACCAIIMOHHON MHCTAHIWH.

Kpome Toro, nedCTBYIOIIMM 3aKOHOAATEIBCTBOM IIPU  PacCMOTPEHUU
IpaXXAaHCKO-IIPAaBOBOr0 CIIOPA, CBSA3AHHOIO C 3alUTON HMCKIIIOUUTEIBHOIO IpaBa
Ha TOBapHBINA 3HAK U PETUCTPALUCH JOMEHHOTO UMEHH, HE MPEIYCMOTPEHBI TaKUe
CrocoObl 3alIUTHl HAPYIIEHHBIX MPaB KaK MPEAOCTaBICHUE MPEUMYIIECTBEHHOIO
IpaBa PErucTpanyy JOMEHHOTO MMEHHU, OTMEHA PETUCTPALUU TOMEHHOTO UMEHH
JUIOM, SIBJISIOIIUMCS TOJBKO PETUCTPATOPOM M HE  OCYLIECTBISIOLUIUM
aIMUHUCTPUPOBAHUE JOMEHHOTO UMEHHU.

Tem Oonee, Kak YCTAHOBJEHO CYAOM, OTBETYMKM | W 2 HE coBepiIaiu
HE3aKOHHbIE JIEWCTBUS B OTHOLIEHUU OOBEKTa MHTEJUIEKTYalbHOW COOCTBEHHOCTH
UCTIA, KOTOpPOMY TMpEJOCTaBlieHa TMpaBoOBas OXpaHa B COOTBETCTBUU C
MOJIOKEHUSAMH CT.CcT. 1225, 1229, 1252, 1484 'K P®.

B cBs3u ¢ dem, kaccanuoHHas kano0a MCTIIA B OTHOIICHUHM YKa3aHHBIX
MCKOBBIX TpeOOBaHUI yTOBIETBOPEHUIO HE MOJICKHUT.

Cormacao cr. 1484 I'K P® numy, Ha MM KOTOPOIrO 3aperMCTpUpPOBAH
TOBapHBIM 3HAK (MPaBOOOJIAIATENI0), MPUHAIICKUT HCKIIOYUTEIHHOE MPaBO
WCIOJIb30BaHMSI TOBApHOIO 3HAKa B COOTBETCTBUM €O CT. 1229 Ha3zBaHHOrO
Konekca 11066IM He MPOTHBOPEUAIUM 3aKOHY CITOCOOOM (MCKITFOUUTENBHOE TPABO
Ha TOBapHbI 3HaK). [IpaBoobiagaTeb MOXKET pacnopsKaTbCsl UCKIIOUUTEIbHBIM
MPaBOM Ha TOBAPHBIN 3HAK.

HckmounTenbHOE MPaBO HAa TOBAPHBINA 3HAK MOXKET OBITh OCYILECTBICHO IS
WHWBHUIyaTIH3allUA TOBAPOB, paOOT UM YCIYT, B OTHOIICHUU KOTOPBIX TOBAPHBIHN
3HAaK 3apEruCTPUPOBAH, B YACTHOCTH IIyTEM pa3MEUIEHUsI TOBAPHOIO 3HAKA B CETU
«HTEepHET», B TOM 4YHClIe B JOMEHHOM HUMEHU W IMpH JAPYrux crocobdax

azipecariu.



Hukro He BIpaBe ucnoib30BaTh 0€3 pa3pelieHus npaBoodiaiaTens CXoAHbIe
C €ro TOBapHbIM 3HAaKOM O0O0O3HAY€HUsT B OTHOIIEHMH TOBAapoOB, A
WHIUBUAYAIU3aUU KOTOPBIX TOBAPHBIN 3HAK 3apErMCTPUPOBAH, WIM OJHOPOIHBIX
TOBapoOB, €CIIM B pE3yJbTaTe€ TaKOTO MCIOJIb30BAaHUS BO3HHUKHET BEPOSITHOCTH
CMEIICHHUS.

Cornacno ct. 10 bis [lapmkckoil KOHBEHIMH IO OXpaHE MPOMBIIUICHHON
cooctBenHocT  oT  20.03.1883  (mamee -  [lapmkckas — KOHBEHIMSA),
patudunmpoBanHoit Corozom CCP 19.09.1968, yuactHuku KoHBeHunu 00s13aHbBI
oOecnieunTh 3(PPEKTUBHYIO 3aUIUTY OT HEJOOPOCOBECTHOM KOHKYPEHIIMH, aKTOM
KOTOPOW CUMTAETCS BCAKUNA AaKT KOHKYPEHILWH, IPOTUBOPEYAILNN YECTHBIM
00bIYasiM B MPOMBIIJIEHHBIX U TOPTOBBIX JENIaX.

B nocranoBnenun ot 11.11.2008 Ne 5560/08 Ilpesuauym Bricuero
Ap6utpaxknoro Cyna Poccuiickoit denepanuu ykaszaj, 4To, OICHUBAs JIEUCTBUS
aJIMMHHMCTpATOpa JAOMEHA Ha MPEeaMET HAJTWYMs WIN OTCYTCTBHS B €0 JEWCTBUIX
aKTa HeJJOOPOCOBECTHOW KOHKYpEHIIUH, 3anpenieHHoi cratbeit 10 bis [lapmkckoi
KOHBEHLIMM, CyJl TMpOBEpseT HaJIUuyhe WM OTCYTCTBHE TpeX KpUTEPUEB B
COBOKYITHOCTU: JIOMEHHO€ MMSI WJEHTHUYHO WJIM CXOJHO JIO CTETEHHU CMEIIEHUs C
TOBapHbIM 3HAKOM TPETHEro JIUIA; y BIAJENblia JOMEHHONO MMEHHM HET KaKuX-
100 3aKOHHBIX MPaB U MHTEPECOB B OTHOIIEHHHM JOMEHHOI'O MMEHH; JJOMEHHOE
MMS$1 3apErUCTPUPOBAHO U HCIOJIb3yeTCS HEJOOPOCOBECTHO.

OueHuB MpeaCTaBIEHHBIE IO eIy A0Ka3aTeabCcTBa B nopsjake raassl 7 AIIK
P®, cyn ycranoBui, uyto Ha ocHOBaHUM cBUIeTENbCTB Ne 394260, Ne 417166 OOO
«CantexonTropr» o0nanaer mpaBoM Ha ToBapHbId 3HaK «Temnsiit Jom» ¢
npuoputeroM oT 03.09.2007 B oTHOmIEHWHM TOBapoB u ycayr 25, 36, 37 u 38
kimaccoB MKTVY; B.B. KpacuxoB c¢ 11.11.2010 sBnsiercss agmMuHUCTpaTOpOM
JIOMEHa «TEIUIBIAAOM.p» M B 3TOT XKE JIEHb UM I0JaHa 3asBKa HAa PETUCTPAIUIO
ToBapHoro 3Haka Témnelii /lom B oTHomeHun ToapoB u yciyr 09, 40 xnaccos
MKTY; npu peructpamuu JTOMeHa «TEMIbIHAOM.p(}» HCIOJIb30BAHO CIOBECHOE
o0O3HaueHWe, CXOJHOE JO CTENeHM CMELIeHHs C TOBApHBIM 3HAKOM,

IMPUHAJICKAIIUM HCTHY, UCTCL ABJIACTCA JIMIIOM, KOTOPOC 06Haz[aeT 3aKOHHBIMU
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npaBaMM M HMHTEpEeCaMd B OTHOILIEHUU JIOMEHHOTO UMEHU «TEIUIBIHAOM.p)Y»;
KpacukoB B.B. He monyuan corjacue HCTLA Ha MCIHOJIb30BAHUE YKa3aHHOTO
TOBApHOTO 3HAaKa B POCCUHCKOW 30HE ceTh VIHTepHET B JOMEHHOM HWMEHU
«TETIBIRIOM.pD».

B cBs3u ¢ yeMm, cyz aneuIsiqMOHHON WHCTAHIIMM MPUIIEN K BBIBOAY O TOM,
yrto peiictBus KpacukoBa B.B. 1o wucnonp30BaHHMIO B JOMEHHOM HMEHU
«TembiiioM.pg» ToBapHOro 3Haka «Térblii/lom», HTpUHAAIEXKAIErO MCTILY,
CO3/AI0T MPEMATCTBUS UCTIY JIJISl pa3MelIeHUs] HH(OpMaIKi O HEM M €ro TOBapax
C HCIOJB30BaHUEM JTAHHOTO TOBAapHOIO 3HAKAa B Ha3BAaHHOM JOMEHE POCCHMCKOMN
30HBI CceTM VIHTepHeT W HapymalOT HUCKIIOYHWTEIBHOE NPaBO  HCTLA,
npeaycMorpeHHoe noan. 5 m. 2 cr. 1484 'K P® Ha ucnosp3oBaHHE TOBApHOTO
3HaKa B ceTH VHTEpHET, B TOM 4HCIIE B JOMEHHOM HMMEHM, C YEM COTJIACEH CY[
KAacCallMOHHOW MHCTAHIIUU.

JloBonpl KaccannoHHoW >xkanoOsl Kpacukoa B.B. o Tom, uto cymom
aneJUIIIMOHHON MHCTAaHUMM HE yuyTeHo, 4yTo KpacukoBeiM B.B. mpencrasieno
CBUJIETENLCTBO Ha ToBapHbIM 3HaK «Témnbriilom» Ne 459381 or 13.04.2012;
ucty U KpacukoBy B.B. npuHamiexar HCKIIOUMTENBHBIE MpaBa Ha TOBapPHBIN
3HaK Temblid /IoM B OTHOLIEHUM TOBapoOB M yCIyr Mo pa3HbiM kiaccaM MKTY,
OTKJIOHSIOTCA CyIOM KacCCallUOHHOM MHCTAHIMM Kak HE OCHOBaHHbIC Ha
Marepuasiax J1eja ¥ HOpMax 3aKoHa.

Tak cynoM aneusiuOHHOM MHCTaHIUU IIPABUIIBHO YCTaHOBJIEHO, YTO MCTELl
MMeEeT NMPUOPUTET Ha TOBapHbIM 3HaK Teruwni Jlom; nencrBus Kpacukosa B.B.
CO3J1AI0T MPETSITCTBUS UCTILY JUIA pa3MeIIeHNus HH(POPMaLMu 0 HEM M €T0 TOBapax
C WCIOJIb30BAaHMEM JAaHHOTO TOBApPHOIO 3HAaKa B HA3BaHHOM JOMEHE BTOPOTO
YPOBHSI B poccuiickoM cermenTe cetu MutepHet. Tem Oosee, 4To IEHCTBYIONIINM
3aKOHOJATEILCTBOM HE MPEIyCMOTPEHA BO3MOKHOCTH PErMCTPALMM HECKOIbKHUX
JOMEHHBIX HMMEH BTOPOIO YpPOBHSI B pPOCCHMCKOM 30He cetu MHTepHer ¢
HCIIOJIb30BAHUEM OJIMHAKOBOI'O TOBAPHOI'O 3HAKA.

JIist pacCMOTpEHMSI aHHOI'O CIIOpa 3HAYEHHs] HE MMEET, HCIOJIB3YeT JIU

OTBCTUHUK AOMCHHOC UM IJId aHAJIOIM4YHbIX BHAOB ACATCIBHOCTH C MCTLOM HJIHU
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HET, PAaBHO KaK M HE HMEET 3HAYEHUs HCIIOJIb30BAHME JOMEHHOIO HMMEHHU B
HEKOMMEPUYECKHX LENSIX, HOCKOJIBKY UCTELl B TF0OOM CIIy4ae UMEET IPUOPUTET.

JloBox kaccanmoHHoi xanoosl Kpacukosa B.B. o ToM, 4To nipu peructpanuu
noMeHHoro umenu temisliiiom.pd KpacukoBy B.B., npoxxuBatoniemy B Mockse,
He OBUIO M3BECTHO O cymecTBoBaHUM B I. Jlunenke OOO «CaHTexonTropr» u o
IIPUHAJUIEKHOCTH YKA3aHHOM OPraHM3alliyd MCKJIIOYUTEIBHBIX IPAB HAa TOBAPHBIN
3HAK, OTKJIOHSIETCS CYJIOM KacCallMOHHOW MHCTAHLIMHU, MOCKOJIbKY MH(OpMaIMs o
3aperMCTPUPOBAHHBIX ~ TOBAPHBIX  3HAKax  fABJAETCA  OOIIEAOCTYHNHOW U
npenocrasisiercss Pocrarentom moObiM TpeThuM Junam; cT. 1484 T'K PO ne
IpeaycMaTpuBaeT HHMKAaKMX OrPAaHMYEHMM B  peanu3auuu  oOsajgaTesneM
HCKJIFOYUTENIBHOTO TIpaBa HAa TOBAapHBIM 3HAK IPU €ro pPa3MEIICHHH B CETU
WNuTepHer, B TOM 4Kciie B JOMEHHOM MMEHHU U IPU JIPYrHX crocobax ajgpecanuu
(mm. 5 m. 2 ct. 1484 TK POD).

Cyn kaccalMOHHOM WMHCTAaHUWMH CYUTAET, YTO BBIBOJ CyJa aneJUISIMOHHON
WHCTaHIIMM O HapyumeHnn KpacukoBbiM B.B. HCKIIOUMTENBHBIX NpaB HCTHA Ha
YKa3aHHBbI TOBApHBIM 3HAK COOTBETCTBYET MAaTepuajaM Jelda, OCHOBAaH Ha
MIPaBUJILHOM ITPUMEHEHUH HOPM MaTEpHaAIbHOTO PaBa.

COOTBETCTBEHHO, SBISAETCS NPaBUJIBHBIM BBIBOJ CyJa aleUIsiAOHHON
WHCTaHIINM, YTO UCTEIl BIpaBe TpeOOBaTh KOMIICHCAIMIO B mopsiake cT. 1252 T'K
P®.

YuuTeiBas XapakTep HapyLIEHWs, CYyJ ONPEAEIWI pa3Mep KOMIIECHCALWH,
noanexamui B3pickaHuto, B cymme 20 000 pyO., mpaBoBble OCHOBAHHS IS
MIEPEOIICHKN JOKAa3aTeJIbCTB M BBIBOJOB CyJa IO JaHHOMY BOIIpOCY Yy cCyda
KAacCallMOHHOW MHCTaHIMU OTCYTCTBYIOT.

JloBom  KacCallMOHHOW  JKaJoObl HWCTIIa O  HEBBIMIOJIHEHUH  CYIOM
aneUBSIIUOHHON  WMHCTAaHUMM  yKa3aHWM CyJa KacCAllMOHHOW  WHCTAHIIUHU
OTKJIOHSIETCS CyJOM KacCallMOHHOW WHCTAHIIMM Kak HE OCHOBAHHBIM Ha
MaTepuanax Jeina.

JloBo KaccallMOHHOM >kajo0bl MCTLHA O TOM, YTO IpU OIVIAIIEHUU

pe30J’II-0TPIBHOﬁ qaCTu 06>I<anyeM0r0 IIOCTAHOBJICHHUA CY ITOCTAHOBUJI B3BICKATHL C
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Kpacuxosa B.B. xomnencamnuio B pazmepe 25 000 py0. u cyneOHbIe U3IEPKKUA B
pasmepe 8 000 py6., a Korga pe3OJIOTUBHAsT YacTh I[OCTAHOBIICHUS Oblia
oImyOJIMKOBaHa Ha caiiTe cyaa, TO B HEW yXe ObUIM OTPa)KEHbl COBCEM IpyTue
CYMMBI, KOTOPbIE OCTaJUCh HEU3MEHHBIMH, OTKJIOHSETCS CYIOM KacCallMOHHOU
MHCTAHIMH, TOCKOJIbKY ONPOBEPraeTcs ayIn03aIuchio CyJeOHOro 3acelanus cyaa
aneuIAIMoHHoN nactanmuu ot 28.06.2012.

Nnas ounenka wuctnom u  KpacukoBsiM B.B. oOcrositenscTtB Aena u
TOJIKOBAHUE 3aKOHA HE 03HAYAIOT Cy/1IeOHON OIMOKH.

[Ipy mnpoBepke mNpPUHATOrO MO Jedy TMocTaHoBieHUs DenepanbHbINA
apOuTpakHbIi ¢yl MOCKOBCKOTrO OKpyra He YCTAaHOBMJI HaJIM4W€ OCHOBAHWM AJis
€ro OTMEHBI, PeyCMOTPEHHBIX cTaTheil 288 AIIK PO.

PykoBoacTBysice crarthsimu  284-289  ApOUTpa)kHOTO MPOIECCYaTbHOTO

kozekca Poccuiickoit @enepanu, Cyn
[TOCTAHOBWIJI:

MOCTaHOBJEHUE JIeBITOro apOUTPa)KHOTO ameJUIIMMOHHOIO Ccyda OT
05.07.2012 mo gmemy Ne A40-55153/11-27-450 ocrtaButh 0€3 U3MEHEHUS,
KaccallUOHHbIE  ’kajoObl oOmlecTBA C OrPaHUYEHHON OTBETCTBEHHOCTHIO
«Cantexontropr», Kpacukosa BsiuecnaBa BanentuHoBHua — 6e3 y10BIETBOPEHUSI.

[IpeacenarenbCTBYOIMN-CYABA: N.A. bBykuna

Cynpu: JI.B. bycaposa

M.J. AnpenneBa



